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Institute of Fisheries Management’s response to the Government consultation on environmental 

principles and accountability for the environment. 

 

Question 1: Which environmental principles do you consider as the most important to underpin future policy-

making? 

The Institute of Fisheries Management (IFM) considers the following to be the key environmental principles and 

strongly supports their inclusion in primary legislation: 

• Polluter Pays - in adopting this principle it is important that the costs MUST be 1) used to address the 

impact and 2) clearly auditable; there being a transparent line of sight as to where the monies are being 

spent to ensure accountability. 

• Pollution prevention – reducing or elimination pollution at source 

• Precautionary Principle 

• Sustainable Development 

• Proximity Principle 

• Net Environmental Gain – though the details are still to be worked out the principle is welcomed. 

The IFM also advocates the inclusion of: 

• Non-regression principle - that there should not be a rollback of environmental protections 

• Principles underlying the Ecosystem Approach (https://www.cbd.int/ecosystem/principles.shtml) – this 

is because fisheries impact on the environment (biodiversity and habitat), and the environment impacts 

on fisheries (agricultural practices, hydrologic changes, natural variability, climate change).  

The contested meanings of the environmental principles raises some challenges to incorporating them into UK 

law, thus some guidance and direction as to the meaning and intended application of these general principles 

will be required. It may be necessary to balance certain principles against others in some situations. It is our 

experience from managing Fisheries that conflicts can arise between the various principles notably that between 

the “Precautionary Principle” and “Sustainable Development”. It is therefore important to have a framework in 

place to ensure that they don’t interact / contradict each other. 

 

Question 2: Do you agree with these proposals for a statutory policy statement on environmental principles 

(this applies to both Options 1 and 2)?  

No – The IFM does not support either option as drafted as policy statements are more prone to amendment and 

change by the government of the day than legislation. 

The IFM would like to see the Environmental Principles clearly set out TOGETHER with a statement explaining 

how they should be interpreted and applied in statute as this will ensure certainty and performance. The 

principles need to be accompanied by strong statutory duties on public authorities to ensure accountability.  

 

Question 3: Should the Environmental Principles and Governance Bill list the environmental principles that 

the statement must cover (Option 1) or should the principles only be set out in the policy statement (Option 

2)? 

Option 1 

https://www.cbd.int/ecosystem/principles.shtml


 

Question 4: Do you think there will be any environmental governance mechanisms missing as a result of 

leaving the EU? 

Yes – there is a loss of the European Commission’s role as the custodian of environmental laws and that of the 

Court of Justice of the European Union (CJEU) which ensures compliance with EU environmental law. There will 

be a loss of: 

  1) independent scrutiny as well an enforcement and auditing role  

2) an ability to set fines and  

3) capability to administer infraction procedures.   

There will also be the loss of the ability of a citizen and civil society organisations to be able to hold the 

Government to account over the delivery of environmental legislation. Though currently there is an ability to 

challenge delivery of regulators, an ability to challenge the Government on its delivery does not appear to be 

adequately addressed. The consultation document would appear to advocate the judicial system as the main 

mechanism for dealing with disputes, but the system is costly (as opposed to current free scheme operated by 

the European Commission) and not designed to resolve issues through discussion and negotiation. 

 

Question 5: Do you agree with the proposed objectives for the establishment of the new environmental body? 

No - the primary objective of the body should be to ensure compliance with national legislation and enforce 

environmental law. 

The new body needs to be independent of government and capable of holding it to account, but it essential that 

“account” is defined. To do this the body should be accountable and report to Parliament. 

 

Question 6: Should the new body have functions to scrutinise and advise the government in relation to extant 

environmental law? 

Yes – if it is provided with adequate resources. The primary role of the new body should be that of auditing and 

enforcement of environmental law. If resources are available, the body could provide a scrutiny and advisory 

role.  

The body should be able to advise on any changes to environmental law and policy needed to achieve and fully 

implement domestic or international targets or obligations.  

 

Question 7: Should the new body be able to scrutinise, advise and report on the delivery of key environmental 

policies, such as the 25 Year Environment Plan? 

Yes – The new body should monitor and report on the state of the environment and assess performance against 

environmental policy objectives, milestones and targets. For this monitoring and assessment function it should 

use existing data reported to it by the relevant organisations and the new body should have the authority to 

command such data if not forthcoming.  

It is imperative that sufficient resources are made available. 

 

Question 8: Should the new body have a remit and powers to respond to and investigate complaints from 

members of the public about the alleged failure of government to implement environmental law? 



Yes -  and it needs to be free. 

It does not appear that the existing mechanisms by which an individual can complain regarding the 

Government’s failure to implement environmental law work adequately. They do not replace the loss of the role 

of the European Commission and the CJEU. 

The new legislation should also allow environmental NGOs to challenge decisions on the basis of the 

environmental principles in line with the Aarhus Convention. 

 

Question 9: Do you think any other mechanisms should be included in the framework for the new body to 

enforce government delivery of environmental law beyond advisory notices? 

Yes - It is important that the Advisory notices be made public to ensure transparency and accountability, but 

more robust mechanisms are also required. 

Advisory notices are one option by which the government can be informed as to its failure to deliver its 

responsibility to implement environmental law. The new body should have the powers to apply a full range of 

remedies and sanctions from negotiations through to a range of fines or penalties in line with current European 

Court of Justice (ECJ) powers. The funds from financial penalties should be ring-fenced for environmental 

restoration, remediation and enhancement. 

 

Question 10: The new body will hold national government directly to account. Should any other authorities 

be directly or indirectly in the scope of the new body? 

Yes -  the new body should hold the national Government AND Government departments (e.g. Department for 

Business, Energy & Industrial Strategy (BEIS)) directly to account as well those public bodies which exercise 

powers relating to environmental management. 

The body should also scrutinize funding, being able to make recommendations on the resources required by key 

environmental regulatory bodies (Environment Agency, Natural England, Marine Management Organisation) to 

properly carry out their functions and duties and the effectiveness of the regulatory bodies. This is dependent 

on how the legislation is to cover the devolved administrations; the relevant agencies for Wales, Scotland and 

Northern Ireland. 

 

Question 11: Do you agree that the new body should include oversight of domestic environmental law, 

including that derived from the EU, but not of international environmental agreements to which the UK is 

party? 

Yes – on the assumption that the UK will continue to be bound by international agreements. 

 

Question 12: Do you agree with our assessment of the nature of the body’s role in the areas outlined above? 

No – please see explanations for different environmental issues below 

Climate change – given the inadequacies of current controls in meeting climate change targets / agreements, 

the IFM believes it is essential that the new body should have oversight and the ability to comment publicly 

about the Government’s performance against targets. 

Agriculture - with regard to the 25 Year Environment Plan, the new body must be able to independently assess 

progress on agricultural environment elements and make recommendations to government. 



Fisheries and the Marine Environment – at present, the IFM views the management of freshwater and marine 

fisheries as incongruent separated entities, and advocates the development of a national fisheries policy, 

covering both marine and freshwater fish. The present management system fails to take account of those fish 

which live in and migrate through transitional waters / estuaries.  The new body should have the role of ensuring 

better integration between those bodies responsible for managing the marine and freshwater environments. 

There is also a need for oversight of the management across the four nations of the UK as fish do not appreciate 

national boundaries, which similarly could be provided by the new body.  

If the new body is to take on these roles, then it is essential that it be adequately resourced. 

 

Question 13: Should the body be able to advise on planning policy? 

Yes – but it is imperative that sufficient resources are made available. 

There is need for strategic high-level oversight of the relationship between planning and infrastructure policy 

and the environment to ensure environmental law and principles are upheld, this could be provided by the new 

body. The principles outlined in question 1, most notably that of Net Environmental Gain, need to ALSO underpin 

the planning policy, which should be proactive AND preventative. 

 

Question 14: Do you have any other comments or wish to provide any further information relating to the 

issues addressed in this consultation document? 

The new body needs to: 

• be established through legislation, be independent and answerable to parliament; 

• be able to hold the Government, government departments and public bodies exercising powers relating 

to environmental management to account, and scrutinise compliance with environmental law 

• be able to receive and investigate complaints; 

• be adequately funded and resourced to properly undertake its function and duties; 

• apply to the whole of the UK (see Fisheries and the Marine Environment Q.12) or the four separate 

national bodies need to work closely together. A good example is The Marine Policy Statement which 

was jointly developed by all four home nations and applies across the UK and if one administration were 

to withdraw from the Marine Policy Statement, it would still continue to have effect in the territory of 

the remaining administrations; 

• be able to highlight budgetary cuts and underfunding of regulatory and related bodies to parliament 

and make recommendations for appropriate levels of funding; 

• and cannot be dissolved without an Act of Parliament. 

 

 

Dr Peter Spillett,  

President 

The Institute of Fisheries Management 

 

date 

 

The Institute of Fisheries Management (IFM) is an international organisation of people sharing a common interest in 

the modern management of recreational and commercial fisheries. www.ifm.org.uk 

http://www.ifm.org.uk/

